INDEX 


Aarhus Convention see Convention on Access to Information, Public Participation in 


Decision-making and Access to Justice in 1998 
Environmental Matters 
accused 
role of in nineteenth-century criminal law 
administrative receivership 
case for reform not made out 
agency 
administrative receiver and 
ambiguity argument 
arbitration and 
identification thesis and 
Anderson, M. 
on human rights and environment 
arbitration 
ambiguity argument and 
Raz’s authority thesis and 
Atiyah, P. S. 
on autonomy and freedom of contract 
on freedom of contract 
Austin, J. 
on essentialism and functionalism 
Australia 


331-53 


73-101 


76-8, 88 


615-16 
613-15 


522 


615-16 
618-20 


484, 486 
474, 477 


10, 11 


medical practitioner’s duty to treat 401, 403, 404, 408-9, 413 


authority thesis 
arbitration and 
normal justification thesis and, 


618-20 
622-3 


preemption thesis and 609-10, 620-22 
autonomy 
neutrality and, freedom of contract 


balance of harm 
test 
Bentham, J. 
on magistrates’ powers 
Birks, P. 
on strict liability and knowing receipt 
Bix, B. 
on conventionalism and functionalism misfit 
book reviews 
Alone Together: Law and the Meanings of Marriage (Regan Jr) 
Collective Labour Law (Morris and Archer) 
The Constitution of Europe: Do the New Clothes Have an Emperor?’ And Other Essays 
on European Integration (Weiler) 
EU Committees: Social Regulation, Law, and Politics (Joerge and Vos) 
Family Law and the Pursuit of Intimacy (Regan Jr) 
Impartiality, Neutrality and Fustice—Re—Reading Brian Barry’ Fustice as Impartiality 
(Kelly) 
Institutional Frameworks of Community Health and Safety Regulation: Committees, 
Agencies, and Private Bodies (Vos) 
Judicial Review and the Constitution (Forsyth) 
Law and Social Norms (Posner) 
Questioning Sovereignty (MacCormick) 
Restitution and European Community Law (Jones) 
The U.S Supreme Court and the Electoral Process (Ryden) 


737 


473-94 





Boyle, A. 

on human rights and environment 523 
breach of fiduciary duty 

constructive trustee’s liability for dishonest assistance or knowing receipt and 239-65 
Brink, D. 

realism 656, 657-9 
Burge, T. 

individualism, defined 661 
byelaws 

judicial review, university student rules and 198-205 

university student rules as 109-15 


capacity theory 

excuse in criminal law and 495-519 
certainty 

judicial review of byelaws and 200-203 
Chambers, R. 

Quistclose trust, contract and resulting trust approach to 267-85 
character theory 

excuse in criminal law and 495-519 
charter 

university powers granted by royal 108-15 
children cases 

fault and 231-4 
Coleman, J. 

compatibility thesis 609-27 
constitution 

Northern Ireland 287-319 
constructive trustee 

liability for dishonest assistance or knowing receipt 239-65 
contract 

behaviour in, judicial review of and university student rules 214-16 

defeasibility and 356, 357-8, 359, 360, 362 

Quistclose trust and 267-85 

university student rules and 119-25, 193-217 

see also freedom of contract 
Convention on Access to Information, Public Participation in Decision-making 

and Access to Justice in Environmental Matters (Aarhus Convention) 1998 

environmental rights and 418-19, 527 
conventionalism 

essentialism and functionalism and 15-20 

Hart’s concept of law and 3-4 

identification of law and category constructions and 27-31 
costs 

enforcement, administrative receivership and 

information-gathering, administrative receivership and 
creditor 

rights of 
criminal law 

defeasibility and 358-9, 360, 366-7 

excuse, character theory and capacity theory 495-519 

fault and 234 

nineteenth-century, role of accused in 331-53 


debenture-holder 
rights of 

debt 
discipline and 





defeasibility 

contract and 356, 357-8, 359, 360, 362 

criminal law and 358-9, 360, 366-7 

equity and 361, 362, 367-8 

tort and 362-6 
delegated legislation see byelaws 
Devitt, M. 

realism 652, 653-6 
difference 

“thick” proceduralisation and 38-45 
discipline 

debt and 79-82 
discourse principle 

“thick” proceduralisation and 35-8 
dishonest assistance 

constructive trustee’s liability for 239-65 
divorce 

fault and 221-3 
domestic violence 

occupation of the family home, fault and 223-6 
duty 

medical practitioner’s, of “medical rescue” 393-413 

see also fiduciary duty 
Dworkin, R. 

“genuine” disagreements, realist reinterpretation of 649-59 

on legislative intention 64 

theoretical and semantic disagreements distinction, two arguments in support 659-71 
Dyzenhaus, D. 

reply to Kramer 703-4 


ECHR see European Convention on Human Rights 
Ellman, I. 
on fault and divorce 222-3 
environment 
human rights and 521-61 
law, public participation and deliberation in 415-42 
essentialism 
conventionalism and functionalism and 15-20 
functionalism and 5-15 
Hart’s concept of law and 3-4 
European Convention on Human Rights (ECHR) 
environmental rights and 521-61 
medical practitioner’s duty to treat and 406, 407-8 
national health service rationing and, 457-8 
equity 
defeasibility and 361, 362, 367-8 
excuse 
character theory and capacity theory 495-519 


family law 

fault and 219-34, 237-8 
fiduciary duty 

constructive trustee’s liability for dishonest assistance or knowing receipt in 

breach of 239-65 
financial award 

fault and, 226-31 
fault 

children cases and 231-4 





fault—cont. 
criminal law and 
divorce and 
domestic violence and occupation of the family home and 
family law generally and 
financial award and 
matrimonial property and 
tort and 
Finnis, J. 
natural law and social sources thesis 
Foucault, M. 
governmentality approach 
freedom of contract 
neutrality and autonomy and 
see also contract 
functionalism 
conventionalism and essentialism and 
essentialism and 
Hart’s concept of law and 
Gardner, J. 
capacity excuses 
character excuses 
theory of excuses 
government 
information-gathering, taxation in nineteenth-century and 
Habermas, J. 
“thick” conception of procedural law 
Hart, H.L.A. 
concept of law 
incorporation thesis, Razian critique 
on defeasibility 
human rights 
environment and 
judicial review of byelaws and 
protection from anti-social behaviour and 1998 Act 


see also European Convention on Human Rights; rights identification thesis 


ambiguity argument and 
income tax 

nineteenth-century 
incorporation thesis 

Razian critique 
information-gathering 

administrative receivership and 

income tax and, nineteenth century, 
interpretation 

statutes, Pepper v Hart 


judicial review 

university student rules and 
jurisprudence 

socio-legal positivism and 


Kelsen, H. 
on essentialism and functionalism 


knowing receipt 

constructive trustee’s liability for 
Kramer, M. 

defence to Dyzenhaus 


234 
221-3 
223-6 
219-21, 237-8 
226-31 
226-31 
234-5 
25 
288, 289, 310 
473-94 
15-20 
5-15 
3-4 
509-17 
501-8 
495-6, 498-501 
593-608 
33-58 
1-32 

609-10 
356 
521-61 
204-5 
327, 330 
613-15 
593-608 
609-10 


82-6 
593-608 
60-72 


193-217 


5, 10 


239-65 


673-701 





Kyd, S. 
on bye-laws 
on eleemosynary corporations 


landowner 
liability for nuisance behaviour of others 

liability 
constructive trustee’s, for dishonest assistance or knowing receipt 
landowner’s, for nuisance behaviour of others 


MacCormick, N. 
on defeasibility 
Marmor, A. 
on conventionalism and functionalism misfit 
matrimonial property 
fault and 
mediation 
deliberation and role of regulators 
medical practitioner 
duty of “medical rescue” 
see also national health service methodology 
socio-legal positivism 


national health service (NHS) 
rationing and standard of care in negligence 
see also medical practitioner 
negligence 
standard of care in, national health service rationing and 
neutrality 
autonomy and, freedom of contract 
NHS see national health service 
non-alignment argument 
identification of legal norms and 
normal justification thesis 
Raz’s authority thesis and, 
Northern Ireland 
constitution 
Nozick, R. 
on neutrality and freedom of contract 
nuisance 
landowner’s liability for behaviour of others 


positivism 
Coleman’s compatibility thesis and 
Dyzenhaus’s reply to Kramer 
Kramer’s defence to Dyzenhaus 
socio-legal, jurisprudence and 
preemption thesis 
Raz’s authority thesis and 
prescription 
university powers granted by 
private law 
making, university student rules and 
property 
knowing receipt of, constructive trustee’s liability for 
matrimonial, fault and 
public 
participation and deliberation in environmental law 


741 


15 
226-31 
46-57 
393-413 


26-7 


622-3 
287-310 
479 
311-30 
609-27 
703-4 
673-701 
1-32 
609-10, 620-22 
108-15 
103-28 


239-65 
226-31 


415-42 





INDEX 


public law 
judicial review in, university student rules and 
making, university student rules and 


Quistclose trust 
contract and resulting trust approach to 


rationing 
national health service, standard of care in negligence and 
Raz, J. 
authority thesis 
Hart’s incorporation thesis, critique of 
liberalism 
on autonomy 
on essentialism and functionalism 
semantic criticism 
reasonableness 
judicial review of byelaws and 
receivership 
control-based theory 
see also administrative receivership regulation 
proceduralising 
rights 
contractual, Quistciose trust and 
creditor’s 
debenture-holder’s, 
see also human rights 
Rowthorn, R. 
on fault and divorce 
rules 
university student, 


Sagoff, M. 

deliberative environmental law 

on value’ in environmental law 
separation thesis 

legal positivism and 
slippery slope argument (SSA) 

different kinds of 

implications 

nature of 

objections 

slippery slope argument against using 
Smith, L. 

on strict liability and unjust enrichment 
social sources thesis 

legal positivism and 
socio-legal positivism 

jurisprudence and 
SSA see slippery slope argument 
standard of care 

negligence, national health service rationing and 
statutes 

interpretation, Pepper v Hart 

university powers granted by 
Sullivan, G. R. 

excuse defences 


third party 
administrative receivership and 


193-217 
103-28 


267-85 


443-71 


609, 617-18 
609-10 

476 

487-49 

5, 6-7, 10-11, 14 
649, 650, 659-65 


200-203 


33-58 


278-84 
86-7 
75-6 


222 


103-28, 193-217 


424-5 
423 


21-24 
629-30 
643-7 
638-40 
630-34 
640-43 
634-7 


249-51, 252 





third party—cont. 
rights, Quistclose trust and 
tort 
defeasibility and 
fault and 
negligence, standard of care and national health service rationing 
nuisance, landowner’s liability for behaviour of others 
trust 
constructive, trustee’s liability for dishonest assistance and knowing receipt 
Quistclose, contract and resulting trust approach to 


unconscious receipt 
knowing receipt compared 
unfair contract terms 
judicial review of, university student rules and 
university student rules 
judicial review in public law and 
public and private law-making and 
unjust enrichment 
strict liability and knowing receipt 


Wade, Sir William 

on university powers granted by charter 
Waldron, J. 

on autonomy 

on legislative intention 


Yap (Micronesia) 
legal system, essentialism and functionalism and 


281-4 
362-6 
234-5 
443-71 
311-30 
239-65 
267-85 
239-65 
207-14 


193-217 
193-217 


247-51 


107 


487-49 
64 





